CHAPTER 6

FORMULATING AN IMPLEMENTATION PLAN

The implementation plan defines a strategy for moving the
program from the @Hm:SHso phase to the operating phase. The
information developed in the operations plan and financial plan
defines how the program will be funded and who will design,
build, and operate the facilities. The implementation plan spe-
cifies when these actions will occur and what additional tasks
need to be accomplished to construct the facility and establish
a workable management program. These additional tasks are like-
ly to include:

1. Developing new legislation, ordinances, and
regulations.

2. Negotiating and preparing operating mmnmmSmbﬁm and
procedures.

3. Reorganizing or modifying existing agencies; estab-
lishing a new agency.

4. Obtaining easements.

5. Staffing and training (or contracting).

6. Public education.

7. Building the facility.

The implementation @Hms,cmwwwumm‘wsmonamnwon prepared in the
financial and operations plan to develop a strategy for success-
ful program operation.

The first section of this chapter describes the appropriate
steps to be taken in preparing an implementation plan. The sec-
ond section of this-chapter, "Institutional Options for Plan. .
Hawwmsmsﬂmw»o:~ offers several institutional options for devel-

oping and carrying out the implementation plan. The institu-
"tional alternatives are intended to provide a mechanism to over-
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come some of the common administrative and political obstacles
faced by small communities in implementing wastewater management
projects. These options should be considered in the initial
phases of facility planning as a means of coordinating and di-
recting various planning activities.

GUIDE TO IMPLEMENTATION PLAN FORMULATION

The process of preparing an implementation plan originates
early in facility planning. Plan implementation starts with the
task of involving appropriate public officials and private in-
terests in the process of defining wastewater management prob-
lems and evaluating alternative solutions. It continues through
to the formulation of the management plan, refinement of insti-
tutional plan recommendations, and construction of the waste-
water facility and organization of the management program
itself. e : , :

The steps involved in preparing an implementation me:~ as
expressed in this section, are listed below:

Step 1 -- Define management agency roles and responsi-
bilities.
Step 2 -~ Develop a mechanism to carry out assigned re-

sponsibilities. Prepare a timetable for com-

pletion of tasks.

Step 3 -- Establish procedures for providing short-
and long-term program evaluations.

A discussion of these steps follows.

Step 1: Define the roles and responsibilities of all participating
entities in performing management functions.

The roles and responsibilities of various public and private
entities to carry out wastewater system design, construction,
operation, and financing activities have been defined in the
operations and financial plans. The first activity in implemen-
tation plan formulation is to identify all major program partic-
ipants and their responsibilities in a single framework.
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s~As? noted in Step 3 of Chapter 3, in order to expedite pro-
gram ‘implementation, it is important nsmﬁ.woomw @owmnssmSﬂ.
state and local regulatory agencies, mcamwbm agencies, and the
general public participate in nsw planning process, and are all
in agreement with program objectives.

Table 58 presents a format for mwmmHmMHSQ.nowwm.mam respon-
sibilities of participating entities, along zwﬁr.wnwﬂwmw m«:msw
cial requirements, for a prescribed wwmsswsm,WmMHom., msmnpmm
along the side of the table identify @mnnpopwmnwsm mﬁnpwpmm in
the management program. Column entities specify their respon-
sibilities, applicable funding sources, and allocation of future
costs on an annual basis. Table 59, on the other hand, lists
potential roles of state agencies to support and complement
local management efforts.

Step 2: Develop a mechanism to carry out assigned management

_‘mm_uosmmc_::mm._u_d_om_.mm::.ﬂmm_m*o::mooa_u_mzo:cﬂ
tasks. ,

There are many activities that must be moowswwwmsmm ws .
carrying out the recommendations of the OWmHWﬂHosm and financial
plans. While these responsibilities are assigned to one or more
entities (as shown in Table 58), a method mO« carrying @cw these
responsibilities should be developed in the implementation plan.
Essentially, there are three basic tasks to be performed, for
which an institutional arrangement must be developed to ensure
their proper implementation:

1. Setting up the management program framework ma&
structure (i.e., designating management agencies).

2. Obtaining legal approvals and agreements.

3. Designing and constructing wastewater facilities
and developing administrative policies for system
operations.

Table 60 presents a description of some of the major ele-
ments of the three implementation tasks. It is important that
the timetable prepared in this phase of the planning process
accurately reflect these implementation tasks and prerequisite

activities in the proper sequence.
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Alternative institutional arrangements for assisting commun-
ities in developing implementation mechanisms are described in
the section in this chapter, "Institutional Options for Plan

Implementation."

Step 3: Establish procedures for providing short- and long-term

program evaluations.

The management agency should be cognizant of the need to
periodically reevaluate its program activities and respond to
changing demands and service requirements. The effectiveness
of a management program will be ultimately determined by the
ability of participating agencies to enforce regulations and to
carry out field inspections and system maintenance activities.

A formal system of conducting periodic reviews and evaluations
of field personnel performance, wastewater facility performance,

and water quality changes should be prepared and utilized by the

program managers at both the state and local levels. Table 61
proposes a set of performance criteria which can be applied by
program managers and directors to evaluate progress through the

operational phase.

A work plan for continuing evaluation should be prepared to
support the management agency designations and objectives of the

program.
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TABLE 59. POTENTIAL STATE ROLES IN MANAGEMENT PLAN o
IMPLEMENTATION AND PROGRAM FORMULATION iws Sghmowd
- Of -
Establish regulations regarding approval, design, and in- Qmwmso SEEHdT e .
stallation of conventional and alternative small flows TEoNE onogugsd
systens. ek
FEELE] cS232LF
a. Clarify state/local reponsibilities for review mwmmmm mmmMHMwm
and approval of plans and standards setting and geg9 o g8HmEr e
streamline review procedures where possible. ammw.mm mm.a.mmwmm
. . L . A . m .m.m_w,m.mo §uoeanm
b. Improve criteria for site suitability determina- E @ um..mmom, wm.maenmm
. . . . * . o -
tions and design methods to facilitate optimal al m EEE X mmpumucw
t . E~ Ul vooumcg ntnbw.ﬂ
systems. o Qum Huo sagen_ 09 ,
‘ . - Y A
> e SGmcw =g
c. Make regulations performance-oriented; promote and H Y BERAA FEEREEY
- I3 s ¥ » F3} o ”
expedite the utilization of appropriate treatment, O LoRRnED D
collection, and disposal methods by elimination < SmmEdun 2oumLYE
of arbitrary and restrictive standards and codes. i =z .mmamW%m gt EEad
9 Eygga F8589380
Coordinate with areawide and state nondesignated water M M. mwmmmmm 4mmmmmmam
N . « v . e -
guality management planning efforts regarding on-site ; M Accgsdos , %_.u.ma.mmm_u
problem analysis and policy recommendations. m S .
m .m m.m bn M.M (- m..
Adopt state enabling legislation and propose amendments as Wu Ll L m & umm mm G . . e
necessary to facilitate alternative local management = mMu 9 58 2o & Sod E, 8 &g w ou
arrangements. H mm.m E mm. .mm a5 o°”" By % mm Y =43 £
. o PR ] o0 — R ) |~ ] )
, = Ty oD CwBol ! o0 c v a3 be] =T
- . N . . . . R B w0 W e .0 . o - @ .
Provide technical and institutional assistance and guid- % am,. mm _mum,mﬂ °op  UES o m mm m m.a 5 5
: : » hd - ] . . .
ance as appropriate to engineering consultants and local w I, a8 85 b A88 ,um. 9ER S5¢ % - I mm
officials regarding consideration of small flow systems m ol m mmm s, e .y ol &4 .m@.m - nu . % =% p B3
and institutional alternatives (through state policy, B L Tes  Be SEaAns . U4 235 .24 2 "E & g B2 8 &4
model ordinances, assistance in preparing grant applica- m bmpm. o w Bamg on mwm mwm m s . 8 2 o8 m mm
tions, participation in management entity organizational : s5h . 95 L5892 L2 @gmm 2°0 W e 5§ ¥ §e o E°
N . . . . o .M - e £ A GO e WM wun mﬂ‘.e e - N ja 1 [~ =] C g < 0 o 0 Sy
meetings, and preparation of planning guidelines and o | 2549 &%, ga m¥s o - c,ym Vwmw._ -2 BL 8 8. 8 Ex a ol
h . ™ af Hguu o8 OQXOOGEL SHB =0 g3 B Mb O L0 -~ 3
model approaches) I mmm,m mmm amwwwm ws,.m. Mdm “E9F mm, m el : um g o3
. s . . . I £A0 G ON-as o8 geo & 3 <3 ez = wa - e
Conduct training sessions for private sector representatilves m mm.mo Spo 5 80w Vo> Mmm mmm m mm m 85 ¥ 3E m mm
involved in wastewater system design, installation, and Mww.m W.mm mmmm.mM mMm mmm ‘mmu ] R m mm m. um. w m.m.
maintenance. License and certify private contractors as $a o a ~ wo & 3& & al
required. 4 o - . . . )
< 3] Y3 ™~ - N m - & 6“ -
Support demonstration projects, research and development o
studies, and field testing of technology to promote the g E
implementation of improved small system technologies. ,Wm
oo
L3
Provide financial assistance in the form of monetary : 52 L8
support for capital construction and operational costs ] W ok o > 8
and/or in the form of administrative assistance in de- & Aes e
s . . Ed e~ 4 a .
velopment of the financial plan, bond marketing, or grant : s auo £2D
iori ration. i 5 Bol ) 55
priority alteration z g mas g &g
Ed o
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INSTITUTIONAL OPTIONS FOR PLAN IMPLEMENTATION

Performing the outlined implementation tasks and understand-
ing the various aspects of the planning and implementation proc-
ess may be difficult for many small communities, especially
those that do not maintain a professional staff. Assistance to
local entities early in. the planning process will help ensure
that sound and conscious decisions are made regarding the selec~-
tion of wastewater system technology, the assessment of institu-
ﬂwcsmp,m:mmmwamsowmw,nm@cwnmam:nm,m:@aowmmvwwwﬂwmm~ and adoption

of proper gystem .operation and maintenance practices.

In addition to' available information transfer and grant pre-
application meetings that are offered to small “‘communities from
Federal and state agencies, it may be necessary in some instanc-
es to designate an independent third-party advisor to assist
small communities in facility planning and implementation acti-
vities. These third-party advisors could help small communities
manage their grants, provide consultation during plan develop- ,
ment, and train staff to wmanHB,mwmﬁma‘owmnmﬁpos and mainte-—
nance activities. ” o o :

.. Third-party advisors can be. made available to small communi-
ties through the following state and local institutional ar-
_ rangements: o

1. mﬂmﬁmzwmm‘mmm»mnmsnm progr ams.
5. Local third-party advisory agreements.

Descriptions of these options are provided in this section.

. Because of the variations among states and local circumstances,

- the choice of how to provide third-party assistance will depend
"on the technical and fiscal resources available to states and
small comminities, and the abilities and preferences of persons
involved in the facility planning and implementation process.
The intent here is to make states and small communities aware

- of the institutional options available to them in assisting
facility planners in the critical phases of plan preparation and
implementation. : , , o

. Statewide Assistance Programs

. States will continue to assume an increasingly important
role in allocating construction grants to substate entities in
the future. As part of this role, states can offer technical
and administrative assistance to small communities by:

1. Applying for financial assistance.

2. Preparing wastewater facility plans.
3. Implementing plan recommendations.
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wo wsmwn needs and circumstances.
mmmwmwmsom programs follow.

States can also offer assistance to small nossssww»mm through:
1. State-employed specialists.
2. Private firms (contracted by a mﬂwnm,mmmzowv.

3. A special agency to . i :
: _ provide public servi
assistance throughout a mnmﬁw. srviee

Table 62 outlines alternatives available to states to assist

small communities that are havi iff3]
S . es t! are having difficulty underst i
meeting the administrative and financial ﬁmwcwwmsmswwzmmsmswza

d@:mﬂwGOﬁ»o: drants program. It i
will be applied differently in each Stote. dermagioncse options

dividual state's abiliti
Mﬂnconsnm. cribos
mmmwwmwm ﬁ:w ma<m:wmmmm and disadvantages of each
@HMQmMMwmmmpmm option selected in’ any mw:mHm,mwncwww
L onferences with small community ici

| : : MM\ y off
intermediate progress reviews by mn“mwwHOanmnMowmwmm ent

mmo: state, depending on the in-
/ erences, and organizational
Table 62 describes these alternatives in detail, and
Regardless
on, preap-
and special

will help streamline thé co i i ity

: ) nstruction y :

and g grants allocatio ,

8 ensure that communities apply functional nmbr:owomw Wmmmmwm

mmnmnmw,mxmsmwmm of statewide

STATEWIDE PROGRAM bmmHWHVZOm
ILLUSTRAT ION

a1 mwmwmwmwmmwmwmw smwm.maowwmm memmnm:ﬁ organization-
. : -providing assistance to 1 i
ties. The activities of the St 2 e Parpenpan -

. : cti ies ¢ he States of New H i
California, Maryland, N V ! Denns Tania Tpgires

| ‘ ryland, New York, Pennsylvani i
nois offer .examples mh dif Tent n onmanicy aseios
tance techniques. Hmmmnm5ﬁ_msmww noBEa:pa% assis-

The state mm<wmow%,wwmwx ante alternet i
. : : 3OL: stance alternative i -
tlally modelled after Wew Bampshire's approach to small
assistance. New Hampshire's proc )
on a state law which authorizes t pLoatam 18 based
) .zes .the state Wat
and Pollution Control Commission ater Supply
: ; ‘ : mission to negotiat i
ing and construction contract € engilneer-
1 C( ts for all grant ithi
the state This state . : ntees within
X . agency has a group of
sionals performing contract s g of profes-
JLI ‘negotiations on beh
small communities The state's i ehalf of
N =S e e's 1interest i
tion grants administrati ; in construc-
i - ion, particularly to 1
munities, is reinforced by i small com-
y its 20 percent st
and the recent creation / Per state share
. - of the Division of Smal -
munity Assistance, which assists small oosac:Hnmeoa

with financial and admini ;
. nistrative
struction grants program. aspects of the con-
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Alternative

State Advisory
Assistance

Corporate and
Other Advisors

TABLE 62, STATEWIDE ASSISTANCE PROGRAM ALTERNATIVES

Description

A state agency would have a 1.
central staff to assist grant-
ees. A state would negotiate
contracts with private engi-
neering/planning firms for . 2,
all or certain specified

small communities, States

would prepare a "prequalified”
list of consultants for small
communities to review and 3.
screen. A state agency would
negotiate with a few "screened”
firms, and take an active

role in Step 1 planning. A’
state agency would monitor
progress during Steps 2 and 3.

A nonprofit corporation or 1.
similar statewide authority

would be established to pro-

vide a wide range of services
communities, including plan
reviews, securing financial 2.
assistance, and monitoring

the design, construction,

and operation of the facil-

ities.

The corporation or authority 3.
could act as the community's
agent in all matters, includ-

ing applying for grants.

Advantages.

Simple process that is 1.
transferable to many

states. o

Addresses a difficult 2.

problem faced by small
communities -- contract
negotiations.’

Central staff could be 3.
focal point of small com-
munity planning assistance
for wastewater and other
resource management
activities.

Corporation would have’ 3.
considerable flexibility

in staffing and other
administrative procedures.

Corporation should be 2.
sengitive and responsive -
to local needs since

its business depends

on client requests.

The experience of the
corporation will help
many communities.

Diéadvantages

Effectiveness will depend on
sensitivity of state/local
political relations.

May pose difficulty for con-
tractors with both state and
small communities in overseer
role.

Concept is most applicable to
small states where close
state/local relations could be
maintained, (May be necessary to
involve county or regional sub-
state entities in coordinating

or liaison role between state and
small community.)

Initial start-up might be

slow. (May begin with providing
services for state-owned facili-
ties at the beginning.)

May require state subsidy to
finance operations of the
corporation.

Alternative

Circuit Riders

State-Contracted

Advisors

TABLE 62.

Description

Specialists hired directly by
state or under contract to
state to assist in various

aspects of wastewater facility

p}anning, design, construc-
tion and operation.

Specialists can be assigned
to a fixed group of communi-
ties or be responsible for a
specific area of-the state.
‘They could operate- from
regional offices or possibly
from other substate agencies
{e.g., regional or county
planning agencies). The state
could establish this concept
under either a direct hiring
or contract mechanism.

‘Private contractors hired by

state could conduct site visits

to-small communities to assess
community needs and provide
appropriate ‘assistance. The
‘state would not directly
assist small communities.

"Level-of-effort" contracts
could be established between
state and the contractor.
State could hire a single
contractor to serve the
state, or a group of con-
tractors allocated to
different areas of the
state,

Source:

Adap;eq from "Options for Third-Party Mana
Preliminary Concept Paper,

(CONTINUED)

Advantages

1. Easy to implement in
states with regional
offices.

2. Provides greater potential
for direct, regular, and
personal contact with ap~
propriate local officials.

3. Opportunity exists for
providing state assistance
to localities on a wide
variety of environmental
and resource management
issues.

1. Provides greater flex-
ibility in hiring and=
travel funding through
the use of contractors.

2. Assistance could be pro-
vided on an "as-needed”
basis to specific com-
munities and for specific
needs.

3. Part of the costs could
be grant-eligible under
Step 1.

4. Numerous contractors with
small community assistance
exist.

the 1990 Construction Grants Strategy background papers.)

5 September 1980,

Disadvantages

1. Could be costly in a large,
sparsely populated state.

2. Problem of coordination
between circuits.

3, Decentralizes state exper-
tise. Periodic central
coordination is necessary.

1. Could cause conflicts be-
tween state-contractor and
community-consultant.

2. Issues regarding “who pays®
and "how much" need to be
© worked out before community
accepts assistance,

3. Burden on state for contrac-
tor monitoring and coordina-
tion.

gement of Construction Grants for Small Co iti "
U.S. Environmental Protection Agency, et tiesr

(Part of
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STATEWIDE PROGRAM ASSISTANCE
ILLUSTRATION (CONTINUED)

The State of California has also accomplished a
great deal in the area of small community assistance.
The state Water Resources Control Board has establish-
ed an "alternative systems unit" within the grants pro-
gram to offer advice on facility plans and to identify
research needs for small wastewater systems. This unit
has also helped to sponsor demonstration and research
projects on various wastewater management approaches

in the state.

The corporate and other advisors alternative is
modelled after the Maryland Environmental Service (MES),
a statewide public utility corporation which can enter
into agreements with communities to design, construct,
and operate water and wastewater treatment projects in
Maryland. MES is just now beginning to assist small
communities with planning and design of treatment proj-
ects, through a recent agreement with the State Depart-
ment of Health. New York State has a similar nonprofit
corporation with similar authority -~ the Environmental
Facilities Corporation. . o S

The circuit rider alternative is being attempted in
the State of Pennsylvania. For this state, seven re-
gional offices provide the primary state assistance to
local communities on all matters concerning wastewater
management. The role of the regional offices is being
intensified to create greater state sensitivity and re-
sponsiveness to local problems.

. The State of Illinois Environmental Protection Agen-
cy has adopted a unique approach to facility plan re-
view to provide more consistent decision-making within
the state, and to eliminate "red-tape" and confusion
concerning state policies by local governments. The
Illinois EPA has created an "Innovative and Alternative
Technology Design Standards and Review Panel" to devel-
op design standards for small wastewater systems, and
review facility plans where innovative and alternative

technology are appropriate.
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. party agreements could be  implemented statewide.

i s e

Local Third-Party Advisory Agreements

ﬁonmw moaas:Hn»mm can initiate agreements with private or
msUHPo,m:wHﬂpmm on their own for assistance in wastewater facil-
me.w«ma:p:m. design, construction, and operations monitorin
activities. Small communities generally do not have the :mom
essary mcsmm to hire specialized management consultants, how-
ever, omﬂﬂmpa alternatives are available to Bomn;mamww mosszswt
ties to obtain proper assistance and guidance in facilities
WWWMMH:@ and plan implementation tasks. These alternatives in-

1. Locally-contracted advisors Am.m.~,©nw<mnm
consultants).,

2. Substate agency advisors (e.g., regional and

«chz%m agencies, cooperative extension services,
m00 o,‘ i

_ Table 63 preésents some of these alternati i i

o : ; . ives, with th -
jor m@<w:wmmmm msﬂ disadvantages. As shown in ﬂmm nmcwm~wwwﬂmm
certain modifications to the basic oosnmwﬂm.,ﬁsmuponmw third-

2 : Exam

third party agreements include the following: ples of

ke LOCAL THIRD-PARTY ADVISORY memmzmze

ILLUSTRATION _

The ooasc:wdw of Stinson Beach, California, had
mowwozmm an approach similar to the locally contracted
mm<wmonm alternative in preparing m:m\wawwmsm:ﬂwsm_»ﬁm
on-site management plan. A professor at a state univer-
sity was contracted by the Stinson Beach noc:n< Water
District (the management agency for the on-site waste-
water program) to serve as m:.wmghmOW.nrnocmso:n the
long planning, evaluation, and plan implementation
period. This consultant assisted in. the plan of study
preparation, consultant selection for the facility
planning work, and work progress reporting. He re-
mains - a mosmcwﬁm:n to the local management agency,

MM@ provides expertise in program evaluation and oper-
ion.

Many small communities have used th i

. : e services of
county and regional planning to provide assistance on
wastewater management concerns, primarily through the

191




M,nzy

s emmen

—————

e,

wemse e o o amens o,

S

[4A

€61

Alternative

Advisors

aAdvisors

TABLE 63.

Local~Contracted

Substate Agency

Description

Similar to state-contracted
advisors alterpnative in Table
62, In this instance, a
community would retain a
consultant directly to pro-
vide overall contract man--
agement assistance. Local
contractor could prepare a
plan of study, provide advice
on contracting other private
firms and establish imple-
mentation mechanisms,

Substate agencies (e.q.,
regional or county planning
agencies, or county exten-
sion service or soil con-
servation service personnel)
could provide assistance to
small communities on an
"as~-needed” basis. Assist-
ance can be provided for.a
wide variety of activities
depending on need and avail-~
able agency expertise.
Concept is similar to
circuit-riders (Table 62).
Therefore, it could be
implemented and funded on

a statewide basis.

Advantages

Offers community flex-
ibility in selecting
consultant and managing
consultant activities.

Provide opportunity for
assuring sensitivity
and responsibility to
local needs.

Cost-sharing under Step
1 may be possible.

Brings expertise directly
to community officials.

Utilize available expertise
at the substate level
without creating larger
"state" role.

These substate entities
are currently involved in
small community assist-
ance., Sensitivity exists
for coordination with
other small community
planning activities.

Agency .personnel may be
better able to relate

to small community needs.
Since they are not state
employees, sensitive state/
local relations would not
be exacerbated.

LOCAL THIRD-PARTY ADVISORY AGREEMENT ALTERNATIVES

Disadvantages

Potential for conflict of
interest if contractor also
becomes directly involved

in performing facility plan-
ning and design studies.

{A clear understanding of
roles and responsibilities
is necessary at the outset.)

Specialized. assistance to
small communities may be
expensive, Large private
firms may not be interested

in providing management
assistance without limited
financial opportunities (i.e.,
limited direct work in plan-
ning and design).

Possible fiscal and manpower
limitations exist for these
substate entities to assume
additional responsibilities.

Level of expertise in waste-
water management may be

limited. (Training and infor-
mation transfer for Federal
and state agencies can help
to alleviate this problem.)
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PART Ill: APPENDIX

The appendix is a compendium of useful information to per-
sons setting up management programs. Examples of ordinances,
other regulatory materials, and a bibliography are included.

The appendix is divided into three sections, as follows:

1. Sample enabling legislation for on-site and
small community management agencies. .

2. Example service agreements for management
‘agency/homeowner arrangements. ‘

3. wwvwwomnmvmm.

These materials are provided to assist in addressing an im-
portant issue for small wastewater systems planning, that of re-
lying on facilities (pumps or septic tanks) that are located on
private property as a permanent wastewater disposal method.

. PART |
INTRODUCTION AND GENERAL GUIDANCE
(Overview For Interested Readers)

PART li
ANALYSIS METHODOLOGY
(Technical Reference For Active Users)
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SECTION III-1

SAMPLE ENABLING LEGISLATION

T

-
£

l. State legi i ai V. |
€ legislation expanding th
Certain public entities ﬂommm it
Mwwmmmsmsm responsibilities,
enate Bill No. 4: ~Site
ronacs) 430, On-Site W

| nww%.om

sume on-site

(State of California
astewater Disposal

2. M i y
odel ordinance for establishing count anmmm

am:nwnommmam On-si
. ; o 'H-
distrioodram Hosw.v te wastewater management

3. Guidelines for establishing on-
Programs pursuant to special st
(State of Washington
and Social mmn<womm~~
and Operation of On-S.

Site management

ate legislatio
wamnwam:ﬁ of Health o
mMHQmHH:mm for the Formation
y e Waste Management Systems. )

Existing state Hmmwmwmnwos,mvocwg,cm clos

termine whether sufficient legal authority al
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ely examined to de-
ready exists to
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STATE OF CALIFORNIA
SENATE BILL NO. 430
ON-SITE WASTEWATER DISPOSAL ZONES

Senate Bill No. 430

CHAPTER 112%

dd Chapter 3 (coramencing with Section 6950) to 'Pgrt _
2 gfn I;ic:i:;): 6 of tlse Health and Safety Code, relating to on-site
wastewater disposal zones. .

. Governor September 28, 1977, Filed with
[Amvasgc‘ztary :f State September 28, 1977.]

LEGISLATIVE COUNSEL’S DIGEST
. On-site wastewater disposal zones. .
sE?ﬂ:ﬁ?\’gBlf\: :t)npowers certain public entities to acquire, con-

struct, maintain, and operate sanitary sewers and sewerage systems.
Such powers do not include the power to manage and control septhc
tank and septic systems and otherwise perform on-site wastewater

i tions. )
dx?ho::l bif!‘lm v:ould empower a public agency, as specified, and upon
notice and hearing, and if such public agency is empowered to ac-
quire, construct, maintain, and operate sanitary sewers and sews:ﬁe
systems, to form on-site wastewater dispos?lf zones pursuant to the
provisions of the bill, to collect, treat, reclaim, and dispose of .wastq-
water without the use of sanitary sewers or sewage systems, as speci-
fied, and to adopt and enforce rules and regulations for the ?urpc?se;
of such zones, to abate violations of s\l‘(;}'l aulesand regulations, an

uch abatement, as specified.

wf{\‘:rﬁﬁm:ﬁm authorize an assessment for beneﬁt upon the real
property in the zone, as determined by the boatd and by an election
of the voters in the zone, for the purposes of the zone. Sugh assesy-
ment would be in additiﬁn to an);) ott:l:r Chﬁgeigffcs;menh or taxes.

i operty in the zone by the public /.

]e"lll”‘}e:iis %xilﬂp:mﬁd );;rovide that, notwithstanding Section 2231 of t?m
Revenue and Taxation Code, there shall be no reimbursement pt{;_sl‘x‘-l

ant to that section nor appropriation made by this act for a specified

reason.

The people of the State of California do enact as follows:

SECTION 1. Chapter 3 (commencing with Section 69530) is

added to Part 2 of Division 6 of the Health”and Safety Code, to read:

CHAPTER 3. ON-SITE WASTEWATER DISPOSAL ZONES
Article, 1. Definitions

6950. “Board” or “board of directors” means the governing

authority of a public agency.
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6951, “P\ib\_ic; agency” means a city -or any district or otheér
political subdivision of the state which is otherwise authorized to
acquire, construct, maintgin, or operate sanitary sewers or sewage
systems, . X . e

“Public agency” does not mean an imprevement district
organized pursuant to the Improvement: Act of 1811 (Division 7
{commencing with Section 5000), Streets and Highways Code), or

_ the Municipal Improvement Act of 1813 (Division 12 {

with Section 10000), Streets and Highways Code} or the
Improvement Bond Act of 1915 (Division 10 (commencing with
Section 8500) , Streets and Highways Code), or 2 county maintenance
district. . L .

A952.  “On-site disposal system”.n any of several
works, facilities, devices, or other hanisims used to collect, treat,
reclaim, or dispose of waste water without the wuse of
community-wide sanitary sewers or sewage systems. .

6953. “Zane” ¥ an on-site wastewater disp zone formed
pursuant to this chapter.

! '6954. “Real property” means both land and improvements to
land which benefit, directly or indirectly from, or on behalf of, the
activities of the zone.

Article 2. Formation

6955, Whenever the board of directors of a public agency deems
it necessary to form an on-site wasthate'{ disposal zone in all or a
portion of the public agency’s jurisdiction, the board shall by
resolution declare that it intends to form such a zone.

6956. The resolution of intention shall also state:

{a) A description of the boundaries of the territory proposed to be
included within the 'zg;xe. ;ll‘he description may be accompanied by
a map showing such boundaries.

(b)I The pu%lid benefit to be derived from the establishment of
such a zone. ’

e} A description of the proposed types of on-site wastewater
disposal systems and.a proposed plan for wastewater disposal.  «

"(d) The number of residential units and commercial users in the
propased zone which the public agency.proposes to serve.

.{e) The praposed means of financing the operations of the zone.

“(f) The time and place for a hearing by the board on the question
of the formation and extent of the proposed zone, and the question
of the nurnber and type of the residential units and commercial units

that the public agency proposes to serve in the proposed zone.
() That at such time and place any interested persons will be

255(‘5.5.‘ “The resolution of intention’shall be filed for record in the

office of the county recorder of the county in “'rhich all or the greater
portion of the land in the proposed zone is situated.
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6957. (a) A proposal to form a zone within a public agency may
also be initiated by filing a petition with the board. Such a petition
shall contain ali the matters specified in subdivisions (a), (b, {c),
and (d) of Section 6956. Such a petition shall be signed as provided
in either of the following: )

(1) By notless than 10 percent of the voters who reside within the
territory proposed to be included within the ‘zone.

(2) By not less than 10 percent of the number of owners of real
property, incloding both land and improvements to land, within the
territory proposed to be iticluded within the zone who also own not
less than 10 percent of the assessed value of the real property within
such territory. . ’

(b} Each signer of a petition shall add to his or her signature, the
date of siguing. If the signer is signing the petition as a voter, he or
she shall ‘add to his or her signafure his orher place of residence,
giving street and number, or a designation sufficient Yo enable the
place of residence to be readily ascertaiiéd. If the signer is signing
the petition as an owner of real property, he or she shall add to his
or her signature a description of the real property owned by him or
her sufficient to identify the real ‘property. . ’

(c) Following certification of the petition, the board shall set the
time and place of the hearing on thie question of the formation of the
proposed zone. : - .

6958. (a) Notice of the hearing shall be given by publishing a
copy of the resolution of intention or the petition, pursuant to Section

6066 of the Government Code, prior to the time fixed for the hearing
in a'newspaper circulated in the public agericy. ’

(b) Notice of the hearing shall also be given to the local health
officer, the board of supétvisors, the governing body of any other
public agency within the boundaries' of the proposed zone, the
governing body of any public agency whose sphere of influence, as
determined pursuant to the provisions of Section 54774 of the
Government Code, includés the proposed zone, the affected local
agency formation commission, and the regional water quality control
board in whose jurisdiction the' proposed zone lies.

6959. The hearing by the board on the question of the formation
of the proposed zone shall be.no less than 45 days nor more than 60
days from adoption of a resolution of intention or the receipt of a
petition contairing a sufficient number of signatures.

After receiving notice pursuant to subdivision (b) of
Section 6958, a local health officer shall review the proposed
formation and report his or her findings in ‘writing to the board of
directors of the public agency. The report shall specify the maximum
numnber, type, volume, and location of on-site wastewater disposal
systems which could be operated within the proposed zone without
individually or collectively, directly or indirectly, resulting in a
nuisance or hazard to public health. The local health officer may
require from the public agency such information as may be
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reasonably necessary to make the findings required in this section,

6960.1. After receiving notice pursuant to subdivision (b) of
Section 6958, the affected regional water quality control board shall
review the proposed formation and report its findings in writing to
the board of directors of the public. agency. The report shall specify
the maximum number, type, volume, and location of on-site,
wustewater disposal systems which could .be operated within the
proposed zone without individually or collectively, directly or
indirectly, resulting in a pollution or nuisance, or adversely affecting
water quality. The regional water quality control board may require
from the public agency such information as may be reasonably
uecessary to make the findings required in this section..

6960.2. The number, type, volume, and location of on-site
wastewater disposal systems to be operated within the zone shall not
wacved the number specified pursuant to either Section 6960 or
Section 6960.1. )

65960.3.  The formation of un on-site wastewater disposal zone shall
be subject to review and approval By a local agency formation
commission which has adopted tules and regulations affecting the
lunctions wad services of special districts pursuant to Article 4
‘vonnnencing with Section 54850) of Chupter 6.6 of Part 1 of Division
2 of Title 3 of the Government Code.

69604 Prior to any decision on the question of the formation of
the proposed zone, the board shall obtain approval for the proposed
plan for wastewater disposal froin the affectad regional water quality
control board if such plun involves the disposal of wastewater to o
wistewster treatment facility. For any other method of wastewater
dispesal. und prior to any decision, the board shall ebtain approval for
the proposed plan from the docal health officer and the affected
regionial water quality control beard. The affected regional water
qualitv controf bourd or the local health officer shall not approve any
phan which does not comply with applicable requirements ofifederal,
state, regional, or local law, order, regulation, or rule relating o
water pollution, the disposal of waste, or publichealth,

6961, At the time and place fixed in the resolution of intention or
the potition, or at any time or place to which the hearing is
adgourned, any interested person may appear and’ present any
matters material to the questions set forth in the -resolution of
inteation or the petition. At the hearing the board shall also heur the
reports of any local health officer, and any public agency with
statutory  responsibilities for setting water quality standards,
regarding any matters material to the questions set forth in the
resolution of intention or the petition.

6962. At the hearing the bourd shall also hear and receive any oral
or wrilten protests, objections, or evidence which shail be made,
proseuted, of filed. Any person who shall have filed a written protest
may withdraw the same at any time prior to the conclusion of the
beuring. The board shall have the following powers and duties:
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(a) To exclude any territory proposed to be included in a zone
when the board finds that such territory will not be benefited by
becoming a part, of such zone.

(b) To include any additional territory in a proposed zone when
the board finds that such territory will be benefited by becoming a
part of such zone. ]

6963. At the close of the hearing the board shall find and declare
by resolution that written protests, filed and not withdrawn prior to
the conclusion of the liearing, represent one of the following:

(a) Less than 35 percent of either of the following:

(1) The number of votérs who reside in the proposed zone.

{2) The number of owners of real property in the proposed zone
who also own not less than 35 percent of the assessed value of the real
property within the proposed zone.

(b) Not less than 35 percent but less than 50 percent of either of
the following:

{1) The number of voters who reside in the proposed zone.

(2) The number of owners of real property in the proposed zone
who also own not less than 35 percent but less than 50 percent of the
assessed value of the real property within the proposed zone.

{¢) Not fess than 50 percent of either of the following:

(1) The number of voters who reside in the proposed zone.

(2). The number of owniers of real property in the proposed zone
who also own not less than 50 percent of the assessed value of the real
property within the proposed zone.

6964. 1f the number of written protests filed and not withdrawn
is the number described in subdivision (c) of Section 6963, the board
shall abandon any further proceedings on the question of forming a
proposed zone.

6965. If the number of written protests filed and not withdrawn
is the number described in subdivision (a) of Section 6963, the board

shall find and declare by tesolution all of the following:

(a) A description of the exterior boundaries of the proposed zone.

(b} The number of on-site wastewater disposal systems which the
public agency proposes to acquire, operate, maintain, or monitor.

(¢) That the operation of the proposed zone will not result in land
uses that are not consistént with applicable general plans, Zoning
ordinances, or other land use regulations. .

6966. The board may order the formation of the zone either
without election or subject to confirmation by the voters upon the
question of such formation. However, the board shall not order any

such formation without an election if the number of written protests
filed and not withdrawn is a nurhber described in subdivision (b) of
Section 6963.

6967. If the board does not order the formation of the proposed
zone, an election on the question shall be conducted if, within 30 days
of the date upon which the board did not order the formation, the
board reccives a petition requesting such an election signed by
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either of the following:

{a) Not less than 35 percent of the voters who reside within the
territory proposed to be included within the zone.

{b) Not less than 35 percent of the number of owners of real
property within the territory propos-d to be included within the
zone who alvy own not less than 35 percent of the asséssed value of
the real property within such territory.

6968.  Any election conducted pursuant to the provisions of this
chapter shalf be conducted pursuant to the provisions of the Uniform
District Flection Law (Part 3 (commencing with Section 23500).
Division 12, Kleetions Code).

6969. After the canvass of roturns of any eléction on the guestion
of forming # proposed zone. the bowrd shall adopt a resolution
ardering the formation of the zone if a mujority of votes cast at such
clection are in favor of such formation.

6970. No public agency shall form a zone which inctudes any
territory already included within another zone,

6971. No public agency shall form u zone if such formnation will
permit other land uses which are not consistent with ‘the gencral
pluns, zoning ordinances, or other land use regulations of any county
or city within which the propased zone is located.

6972.  After the formation of the zone pursuant to this article, ull
taxes levied to carry out the purposes of the zone shall be levied
exelusively upon the property taxable in the zone by the public
ageney.

6973.  If the hoard does not form a zone after the close of a hcarmy
m accordance with Section 967 and no petition is filed pursuant to
Scction 6967, or if the board abandons proceedings on the proposal
10 form a zone, or if the formation of a zone is not confirmed by the
voters, no further proceeding shall be taken thereon. No application
for o subsequent proposal involving any of the same territory and
undertaken pursuant to the provisions of this chapter shafl be
considered of acted upon by the public agency for at least one year
- after the date of disapproval of, abandonment of, or election on the

proceedings.

Article 3. Powers

6475, An on-site wastewater disposal zone may be formed 1o
achieve water quality objectives set by regional water quality contyol
hoards. to protect existing and future beneficial water uses, protect
public health,.and to prevent and abate nuisances. Whenever an
onsite wastewater disposal zone has been formed pursuant to this
chapter, the public ageney shall have the powers set forth in thy
article, which powers shall be in addition to any other powers
provided by law. A public agency shall exercise its powers on behalf
of a zone.

6976. An on-ite waste water disposal zone shall have the
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following powers:

(a) To collect, treat, reclaim, or dispose of waste water without
the use of sanitary sewers or community sewage systems and without
degrading water guality within or outside the zone.

(b} To acquire, design, own. construct, install, operate, monitor
inspect, and maintaim on-site wastewater disposal systems, not h;
exceed the number of systems specified pursuant to either Section
6860 or Scetion 6960.1, within the zone in a wmanner which will
promote water quality, prevent the pollution, waste, and
contarnination of water, and abate nuisances.

(¢) To conduct investigations, mauke analyses, and monitor
ronditions with regard to water quality within the zone.

{dy To adopt and enforce reasonable rules and regulations
necessary to implement the purposes of the zone. Such rules and
n-gu!uh‘ons may be adopted only after the board conducts a public
hearing afier giving public notice pursuant to Section 6066 of the
Gaovernment Code.

6977. The distriet shall immediately do all' such acts as are
reasonably necessary to secure compliance with any federal, state,
regional. or local law, -order, regulation, or rule relating to water
poltution or the discharge of pollutants, waste, or any other material
within the area of the district.-For such purpose, any authorized
representative of the district, upon presentation of his credentials, or.
if necessary under the circumstances, after Di>tzlihing an inspection
warrant Pursu:uit to Title 13 {commencing with Section 1822.50) of
Part 3 of the Code of Civil-Procedure, shall have the right of entry
to any premises on which a watérpollution, waste, or contamination
souree, including, but not limited to, septic tanks, is located for the
purpose of inspecting such source, incliiding securing samples of
(vhsrharg(‘s therefram, or any rocords required to be maintained in
connection therewith by federal, state, or local faw, order, regulation
or rule. - ' ’

AYT8.  (a) Violation of any of the provisions of a rule or regulation
adopted pursuant to subdivision (d) of Section 6976 may be abated
as a public nuisance by the board. The board may by: regulation
establish a procedure for the abatement of such’a nuisance and ta
assess the cost of such abatement to the violator. If the violator
maintains the nuisance upon real property in which he has a fee title
inferest, the assessment shall constitute a lien npon such real
property in the manner provided in subdivision (b},

{b) The amount of sny costs, which are incurred by the zone in
abating such a nuisance upon real property. shall be assessed to such
real property and shall be.added to, and become part of, the annual
taxes next levied upon the real property subjeet to ubaternent and
.'s'hall constitute a lien upon that real property as of the sume time and
in the same manner as does the tax lien securing such annual taxes,
{\H laws applicable to the collection and enforcement of county ad’
valorem taxes shall be applicable to such assessment, except that if’
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any real property to which such lien would attach has been
transferred or conveyed to a bona fide purchaser for value, or if a lien
of a bona fide encumbrancer for value has been created and attached
thereon, prior 1o the date on which such delinquent charges appear
on the_assessment roll, then a lien which would otherwise be imposed
by ‘this section shall not attach to such real property and the
delinquent and unpaid charges relating to such property shall be
transferred to the unsecured roll for collection. Any amounts of such
assessments collected are to be credited to the funds of the zone from
whjeh the costs of abatement were expended. -

6979.. {a) The owner of any real property upon which is located
an on-site wastewater disposal system, which system is subject to
abatement as a public nuisance by the zone, may request the zone
to r(tpluct‘ or repair, as necessary, such system. If replacement or
vepair is feasible, the board may provide for the necessary
replacement or repair work, .

th) The person or persons employed by the board to do the.work
shall have a lien, subject to the provisions of subdivision (b) of
Section 6478, for work done and materials furnished, and the work
don(: and materials furnished shali be deemed to have been done and

- furnished at the request of the owner. The zone, in the discretion of
:'he baurd. may pay all, or any part, of the cost or price of the work
done and materials furnished; and, to the extent that the zone pays
the cost or price of the work done and materials furnished, the zone
».hnll_sucrcr-d toand have all the rights, including, but not limited to,
the fien, of such person or persons employed to do the work agains{
the real property and the owner. o

6980, A board may exercise all of the public agency’s existing
financial powers on behalf of a zone, excepting that any assessment
or tax levied upon the real property of a zone shill be subject to the
provisions of Sections, 6978 and 698},

6981, Notwithstanding any other provision of law, a public
ageney may levy an assessment reasonably proportional to the
benefits detived from the zone, us determined by the hoard, and the
voters pursuunt to the provisions of Article 6 (commencing with
:Sf-chqn 2285} of Chapter 3 of Part 4 of Division | of the Revenue and

Taxation Code. Such benefit assessment shall be in addition to any
other charges, assessments, or tuxes otherwise levied by the public
::g(:r!(-,}' upon the property in the zone.

SEC. 2. No appropriation is.made by this act, nor is any
f)bhgalhon created thereby under Section 2231 of the Revenue and
Taxation Clode, for the reimbursement of any local agency for any
costs th:_xtrmay be incurred by it in carrying on-any program or
performing any service required to be carried on or performed by
it- by this act because this act will be applied under limited
circumstances and when so applied the requirements of the act will
not result in significant identifiable increased costs.

o A
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ON-SITE WASTEWATER MANAGEMENT
DISTRICTS ~-~- IOWA

Section 2, Application of Ordinance

The procedures in this ordinance shall be used by the Board of Super -

county, Iowa, for the establishment and

visors of

operation of on-site wastewater management districts in this county.

Section 3. Purpose

The purposes of this ordinance are:

A. To insure the proper operation of the on-site wastewater treatment

systems in order to protect the public health, water quality and the environ-

ment.
B. To allow for the use of the more high maintenance, innovative or

alternative on~site wastewater treatment systems where "conventional" on-site

systems are not appropriate.

Section 4. Definitions

"On-site wastewater treatment system'’ means any works or facilities used
to collect, treat, reclaim or dispose of domestic wastewater .on-site from

individual dwellings or dcwwmwsmm or a cluster of two or more dwellings or

buildings.

A "conventional wastewater treatment system” means any septic tank with

a8 non-pressurized subsurface soil absorption field or bed.

Section 5. District Boundaries

The on-site wastewater management district will be responsible for the
design, construction, repair, operation and maintenance of all on-site waste-~
water treatment systems within (specify all or a portion of county).

200

TUEESRLS CTumee - - - oLl s - —
T R e .
e o

Sectibn 6. Extension of Districe Boundaries

'The boundaries of any on-site wastewater management district establisheq
on passage of this ordinance may be extended by amending Section 5, An

extension need not be contiguous to the existing district

. Section 7. Administration

€% e

“Upon establishment of a district, the county board of health (or county

wﬁmuummn. OoT specified board of trustees) shall assume the powers and duties

‘wf ;n,0 ided under this ordinance.

,.m,,wmmnn%mw 8. Management Program

s
PRI

A. The administration shall develop a detailed management program

for the district.

B. The administration shal] also develop reasonable rules and

,wfw.gwmmcwmnuonm hecessary to implement the purposes of this ordinance

C. The adoption of the management program and the rules and

,mwnnﬁon 9. _Powers and Dutieg

" The administration may:
A. Collect, treat, reclaim and dispose of wastewater without degrad-
ing the water quality within or outside of the district.
B. Acquire, design, own,construct, install, Operate, monitor,
inspect angd maintain on-site tmmwmzmnmw treatment systems within the districet

1 y
N a4 manner EVHOT will protect vﬂUHHD TWNHHT. Promote water QCNHHH Prevent
?

pollution and abate nuisances.




C. Employ and terminate the employment of those employees necessary
to operate and maintain the amnmﬁwma management plan, and contract with any
firm or agency to perform necessary services.

D. Incur indebtedness, and impose and collect assessments for

improvements where appropriate, as provided by state law, to implement

the purposes of this ordinance.

Section 10. Inspections

The maaus»mwwmnwos.m authorized representative may, with the consent
of the owner or occupant, enter any premises in the district on which a
wastewater nﬂmmnamnn system is located for the purpose of inspecting the
system, securing samples or records, or making repairs. If the owner or
occupant refuses admittance there to, or Hn prior to such nmmcmmw.,nrm
authorized representative @msonmnnmnmm the necessity for a warrant, the
authorized representative may make application under oath or affirmation,

to the district court for issuance of a search warrant.

Section 11. Costs

The administration shall establish a service fee schedule to recover
the ovnnwnusm and administration costs of the district. The costs of serving
particular vnovmnnwmm‘m:mww be paid by the owners of those properties
benefitted. Failure to pay a service fee when due shall create a lien

against the property as provided by state law.

Section 12. Enforcement
A violation of a rule adopted pursuant to Section 8 of this ordinance
shall constitute a simple misdemeanor.
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. Section 13. Severability Clause

If any section, provision or part of this ordinance shall be adjudged

invalid or unconstitutional, such adjudication shall not affect the validity

of the ordinance as a whole or any section, provision or part thereof not

m@mcmmma invalid or unconstitutional.

mmmﬁuou 14. When Effective

LN

This ordinance shall be effective after its final passage, approval and

publication as provided by law.




GUIDELINES FOR THE FORMATION AND OPERATION
OF ON-SITE MANAGEMENT SYSTEMS

In accordance with the provisions of WAC waneaaONOAuv the following Guidelines
set forth the minimum provisions to be incorporated into any On-site Waste
Management System established in satisfaction of the nmﬁ:ynmﬁmnnw of WAC 248-96~
070(3)e Unless authorized by the Washington mnmnm Umvwwnimnn on Ecology, these
guidelines shall not apply to facilities constructed or operated in accordance

with a waste discharge permit issued by that Department.

AikkAhkikik

A, Definitions: 1In addition to those definitions set forth in WAC 248-96-020,

and by this reference made a part hereof, the following terms shall have

the meaning indicated:

(1) "Developer" - Any person, or the heirs, successors, or assigns of such
person, who owns and/or proposes or intends to develop a subdivision
or multiple housing unit project designed to exceed the unit or popula-

tion densities or flows set forth in WAC 248-96-070(1).

(2) "Purchaser” - Any person, or the heirs, successors or assigns of such
person, who purchases and/or leases one or more units in a subdivision

or multiple housing unit project from developer as herein defined.

(3) "Management" - Any person who forms and operates an on-site waste
management system for the purposes of and under the provisions of

these guidelines, or the heirs successors or assigns of such person.
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Management - Elizible Persons: Management Systems may be formed by a
metropolitan municipal corporation operating a sewage utility; by an incor-
porated city or town ommnmnusm a8 sewage utlility; by a county government
through the County Area Services Act (Chapter 36.94 RCW) or through any
mumnovn»mnm agency or umwwnwem:n_om county government; by a_ sewer n»mnn»nmu
or by a water or public utility districe operating a sewer district., If no
municipal agency is able or willing to operate such a smummmBmSh,nonvOnmnwos.
3 special management corporation amw‘cm@ommmnpnmm to serve as a awwmmmsmsn

system subject to the special provisions of these guidelines.

Continuiry: Once established, the Ranagement system must continue to
function until all on-site sewage systems under its management have been
abandoned and the dwelling units or other vcwwm»umm served by wcn: on-site

systems have been connected to an approved sewerage system,

Existing Statutes, Rules and wmmcwmnwoaw.,mnn. - Conflicts: The waste

management system must be set up in conforfmance with existing statutes

and the rules and regulations of any applicable regulatory agencies. Any
portions of these guidelines in conflict with statutes limiting the authority
of any management will not be mnvwnmmvwmm wocw<mn. management may be required

to find a substituce for the nom-applicable requirement,

Management System Contract: The management system shall operate through

a contract between management and amcmwomwn. The contract must contain,
but need not be limited to, -a complete description of all righes, duties,
obligations, and commitments of management, developer, and purchaser; a
description of all malntenance and operations rtequirements; and, otherwise,

all of the elements ser forth in these guidelines.
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The

(H

(2)

(3

(4)

(5)

(6)

contract must provide:

Agreement by management to provide maintenance and operation of om-site
sewerage systems, provide surveillance of functioning of on-site sewer-
age systems, keep records, collect fees, disburse funds, and perform all

other duties set forth in these guidelines as are assigned to management.

Agreement by developer that, when selling or leasing property, as
a condition of sale or lease he will require the contract of sale,
property deed or lease to include a clause wherein the purchaser agrees

to conform to the provisions of the management system contract.

That developer shall agree to provide each purchaser a full and com-

plete copy of the management system contract prior to purchaser’s

signing of purchase contract,

That, in the event the developer retains possession of individual lots
which contribute sewage to an on-site sewerage system, the developer’s
obligations will include those of a purchaser with respect to those

individual lots.

Means of making amendments, additions, or deletions by mutual agreement
of management, developer, and purchaser, and as approved by the local

health officer and other applicable regulatory agencies.

The right of management to contract with public or private agencies for

labor and other mmw<wnmm.
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(7)

(8)

)

(10)

(13)

That management shall employ competent personnel, as determined by the
local health officer and other applicable regulatory agencies, familiar
with the maintenance and operation of the types of on-site sewerage systems

under its management,

An identification of the portion of the sewerage system for which manage-.
ment shall exercise responsibility (e.g., "commencing at the firse
point of connection to a treatment device,'orjat a point two feet out-

side the structure being served").

A complete identification and definition of all rights of purchaser,
management, and developer; and noaupumumm with nmmcwmnwosm of applicable

nmmcwmnoww agencies.

Establish a method for the transfer of authority to another entity.

acceptable to the regulatory agencles 1in the event that such transfer

is necessary.

Provision for allocation of restoration costs as required in

Section I, Restoration.

Provision for purchaser’s right to perform work, Lif such work is per-

mitted by management.

The contract shall clearly state that in the event the properties
are connected to an alternate sewage disposal system, the costs of
such connection, if any, shall be the ovwwmmnwo: of the property

owner,
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Financial Solvency:

Management shall assure financial solvency of 1its

management responsibilities.

not be limited to the following considerations:

(1)

(2)

(3)

(4)

(5)

(6)

(7

(8)

(9)

Financial arrangements shall include, but

An accounting and audit system in accordance with any applicable statutes,

!

A standard maintenance and operation fee. G.

Fees for initial installation of on-site sewerage systems.
Establishment of an emergency fund.

Preparation of a rate structure for various services that may be
entailed beyond routine operation and maintenance due to variations

in on-site sewerage systems being serviced.

Permit billing purchaser for any routine repair work, replacement,

’

emergency work or modifications undertaken on behalf of purchaser’s
installation to cover costs of materials and labor, and other valid

agssociated costs,

Establishment of a method of rate adjustment to maintain adequate funds.

Rates shall be reviewed annually and adjusted accordingly.

Provide for the nowpmnm»ou of delinquent payments through property lien

or other acceptable method.

Establishment of a wethod of final disbursement of funds on hand -and

collectable at such time as the management system is dissolved.
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(10) Establishment of a method of transfer of funds at such time as the

management responsibilities are transferred,.

(11) Assurance that adequate operation and maintenance funds are available

from the initiation of sewage system operation.

Maintenance and Operation - Management- and Purchaser: A maintenance and

‘eable regulatory agancies,

operation manual, specifically suited to the nature of the on-site sewerage
system for which management will be responsible, shall be prepared. A copy
of the manual shall be submitted to the local swwwn: officer and other appli-
The manual shall include, but need not be limited

to, schedules and/or procedures for the following items.

(1) Periodic inspection of facilities to ascertain efficiency of operation
and general condition Omﬂmpcwvamnn.

(2) Record keeping of inspections, monitoring, work done, conditions found,
etc. Records shall be available for inspection by the regulatory ageacies.

(3) Periodic pumping of septic tanks or other storage tanks by licensed
septic tank pumpers.

(4) Periodic maintenance of motors, nranm. ete.

(3) Replacement or repair of worn or damaged equipment.

(6) Responding to emergencies. Emergency procedures shall include pro-

visions for:
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(a) zon»mwﬁsm users and applicable regulatory agencies of the emergency.

(b) Determining cause of any major breakdown or of any essentially
noanwmwm failure of any on-site sewerage system to function

as designed. The findings shall be submitted in writing to the

applicable regulatory agencies.

(¢) Making repairs or replacements or modifications of design as

required to restore functioning of system.

(d) Working with purchaser and regulatory agency to prepare and install
substitute system, in the event of irreparable failure of system

to meet design requirements.

(7) Annual reporting of system maintenance and operation to applicable

regulatory agenciles.

Right to Enter on Purchaser’s Property: Management shall have the right

work
to enter upon purchaser’s property to perform routine inspections or wor

and to nmmvosu to emergency conditions.

s pro-

Restoration: Whenever work is performed by management on purchaser
vomn%. management shall restore all paving, planting, and other features
of purchaser’s property to its original condition as nearly as possible.

Provision for allocation of restoration costs shall be included in the

management contract,
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(5)

chaser”s Right to Perform Work: Except in the event of an emergency

that demands immediate action, upon notification to the management by the

£

puchaser, management may permit purchaser to perform repairs, replacements,

other work other than routine maintenance and operation on those portions

of the sewerage system located on purchaser’s property. If management permits

&

such work by purchaser, it shall be provided for in the managemeat contrace,

shall be performed under the following conditions:

umWamn. materials, work to be performed, and time for completion shall

be as directed by management, and shall comply with local health depart-

ment  and ather applicable local regulations.

Cost of labor and materials shall be barme by purchaser.

Completed work shall be inspected and approved in writing by

management before being placed in service.

Management may correct any improper no:WnncnnHop performed by purchaser
or require purchaser to make such corrections, and may complete any work
not finished by purchaser within the time limit set by management, and

may bill purchaser for all labor and materials. &

pia

Management shall enter such work into the maintenance and operation

record.

K.~ Special Management Corporation: In the event no municipal corporation, as

ldentified in Section B,, is able or willing to serve in a management capacity

and

may

has indicated this decision in writing, a special private corporatdon

be established to serve this purpose,
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- t eting the foregoing criteria
(1) scruccure and Griteria = fn addition fo ne : a private organization, acceptable to the regulatory agencies,

eet the following conditions:
and requirements, such a corporation must m ng mey serve in this capacity. The munteipal corsoracion or the

(a) I ¢ be incorporated . private organization shall have the opportunity to review and
a t must be incorp .

comment oa plans and specifications and perform inspections
(b) It must have elected officers. during construction. They shall also be notified of any future

construction or major repairs.
(c) It must have a constitution and by-laws. 3 p

(& Th st be financial solvency on a continuous basis through (g) Funds collected for sewerage purposes must be kept in an account
ere mu

m,amnron of financing conmstruction, am»nnmnwsnm. operation and to be :mwu for the sole purpose of carrying out nwm functions

emergency work related to the. sewerage system to the exclusion . of the sewerage management systenm.

o ‘ i ‘
or whatever other obligationms the corporation may assume in (h) There shall be lien powers to assure the collection. of delinquent

, : ovide
other fields. Rates must be set at a level which will pr sewerage debts, and praovisions for adjustment of rates from time

ance costs i ,
ample funds for all sewerage operation and mainten o time to meet the costs of operation.

and cover emergencies as they occur.
(1) In the event the corporation 13 initially ruan by a board of trustees,

. tinu- | o
(e) There must be permanency; i.e., the corporation must be continy provision should be made for an election of corporate officers

ously in operation with regard to anw.mmcnnmmm mnnwcwnwmu 80 at the first mawcww.smmnwsm and transfer of control from the

long as there is a need for such management mwn<»nm. There ﬁﬁwswnﬁmw trustees to the newly elected board of trustees or

must be built into the organization a provision to eventually corporate officers. Membership of these groups shall be from

transfer its sewerage responsibilities to a municipal corporation,

.among the residents of the community served,
as identified in Section B, should such a transfer become feasible.

- (1) Elections may be amHmwmm vwwosa the first annual meeting

ction B. ,
(£) There must be a municipal corporation, as identified 1n Se i until at least some stated number of voters are actually

will
to whom control and operation of the management corporation resident in the community.

pass in trusteeship in the event that no persons are willing

££4 of the corporation. In the event that no (2) The intent of this subsection is to assure control of che
to serve as o cers . ..

municipal corporation is able or willing to serve as a trustee, management sSystem passing to the residents of the community

a3 soon as possibla,
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() There must be assurance of good communication between .the corporate
leadership and the resident population. There must be adequate
notice of meetings, positive service of such notice, and meetings

‘must be held at times and places convenient to the residents

and adequate space provided.,

(k) A review board shall be established. The responsibilities of the

review board shall include mediation and review of appeals re-

garding nuuv:mmm arising on any matter relating to the relationship
between purchaser and nanagement. Decisions of the review board

shall be final and binding on all partiaes involved.

(2) Implementation - The inplementation of the special management corporation

shall include, but need not be limited to, the following considerations.

(a) The developer shall assume complete responsibility for financing
and managing the operation of the on-site sewage disposal systems
during the period of development prior to transfer of the manage-

ment responsibilities to the special management corporation.

(b) During the period of developer involvement with the on-site sewage
a»mvomuw systems, there shall be an entity, as defined in subsection
1.f above, to whom control and operation of the systems will pass
in trusteeship in the event that the developer becomes unable to

meet his responsibilities.

(¢) A two year performance bond, of an amount adequate te provide

operation and management for that period, and in favor of the
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entity identified in (b) abave ar another entity acceptable to

the regulatory agenciles, shall be pasted by the developer.

(d) A method of transfer of the management functions from the developer
to the special management corporation shall be provided. Transfer
of the management functiouns shall be completed within two years
. Lo . : i’

unless otherwise autherized by the muuno<WH w:nronwn%.

L. Approval om zmnmmmimpn‘wmmnmsm" All management w<anam,nrmn;mnm proposed
for .specific umgm«onamznu must be dm<wmﬂmm and munnocmw.d<Mwwm:rmmHns
officer and where necessary, by the Department Ommmﬁmwowwwwm@\on.mrm,cmvmnnl
ment of Social and Health Services. If special mmnéwnmw, mpn:,mw financial
review by a Certified Public Accountant, are .required in the nwgwmc of m,\
management system by the health officer, the cost Om\mcnd,mmﬁ¢wnmm wmeH

be borne by the developer. Approval CHHH_nWWm wnmw‘nmsmwmmumnﬁos the size
of the development and the extent to sznw the awmem&mnm_m<ana conforms
to the ﬂmncuwmamﬂnu.om any mxwwnwnm moﬁmnwvmﬂuw¢w‘wwwa use plan for the

;_u:ﬂﬂmnwnn#onmw area tnvolved.

215




|
!
1

SE

The U.S. EPA would pr
construction grant for
ownership of the syste
EPA's regulations allo

as an alternative

for construction grant funding.

ments offer an attractive
the wastewater system t
nance, and repair activit
also provide a €
tions where full publ

legislation is not feasib

— Two basic types of se

1. Homeowner

puindusdbiimaiint

SECTION III-2

RVICE AGREEMENTS

efer that a community applying for a

a small wastewater system proiject obtain
m prior to applying for step 2 funds.

w life-of-project easements oOrf convenants
to actual public ownership to qualify systems

mmmmsmsﬁm,msm service agree-
means of providing clearer access 'to

o ensure necessary inspection, mainte-

ies. Service agreements and easements

onvenant method for Wﬂo<wmw=m_5msmomamsﬁ func-
ic ownership Or special state enabling

le or available.

rvice agreements are provided:

(property owner or customer) agreement

swws the management agency for services.

h a local mo<mn5§m5ﬁ.

2. Management agency agreement wit

Readers are encouraged to rev
£ Housing and Urban Developnent, Central

the U.S. Department O
Wwater and Sewage Systems

iew the handbook prepared by

(Ownership and OmmmSMwaWozv, 4075.12

revised August 1976.

and agreements for prepari
contracts for management of publicly- and

deeds, and beneficiary

@nw<wnmwwlozsmm wastewater S

This handbook provides sample ordinances

ng third party agreements, trust

ystems. BRrief descriptions of these

legal mechanisms are also included.

PROPERTY OWNER MA
AGENCY AGRE

GRANT AND AGREEM|

1:We hereby grant to GEORGETOWN DIVIDE PUBLIC

operate and repair the sewage disposal facility situate upon Lots

operation or repair of said sewage disposal system.

DATED.:.....

STATE OF CALIFORNIA

COUNTY OF

know i withi i
own to me to be the person whose name is/are subscribed to the within ins um!
they executed the same.

WITNESS my hand and official seal.




i MANAGEMENT AGENCY/LOCAL GOVERNMENT
o AGREEMENT

ERVICE AGREEMENT BETWEEN
5 NATURAL RESOURCES CONSERVATION DISTRICES

. AND THE TOWN OF )

This agreement itemizes the responsibilities of nvmwemms mwmmManwwtmmo
Natural Resources Conservation District in carrying ou \Mu riyiduals
Disposal Program, This program formulated to give téwns 2
technical assistance on on-aite sewage installation.

Town Res Obmudwpwwwmu

. The Town shall establish & Health Rogulation and/or en
I “um»Smuoo to require inspection of omnv,mnomOmomamwﬂmv«mro
g sewage disposal system prior to issuance of a pe ,miosmom
, Bealth Regulations must conform to the pinimun Mmom nos
Health Regulations, sub chapter 10, Part II, Waste Wa T opted
Treatment and Disposal - Individual On~Site Systems vuu ummzvoa»ou
July 29, 1977. A town may wish %o nodify aspo‘wuowwum bl
for their own particular needs before final mwwaoqﬂmp wmmo -
State Health Board and adopt this under Title 18, 3 .d ° wnmmu
or adopt & local bylaw which in most cases may be a opte e
Chapter 9, Title 24 of Vermont Statutes Annetated, An accep

amended copy is attached.

2. The Town shall request the services of the District Sanitary
Specialist and participation in the program.

for permits and
. The Town shall receive all applications
wowwwoa any fees that may be assessed. The Town will pay $50.00

per job upon receipt of initial application.

4. The Town notifies the District of services needed by
individuals.

ted agent shall
. The loeal Board of Health or its duly appoin
wm4»mz applications and notify District, the Speeialist and the

individual of action taken,

ted agent shall
. local Board of Health or its duly appoin g
ww<umw@»sm¢mwww¢»ob reports from the Specislist and notify Distriet

and individual of certification of installation er eorrective
measures needed.

7. The Town shall be responsible for all enforcement and legal
actions,
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Natural Regources Conservation Distriet Responaibilitie

1. Furnish s trained Specialist to assist individuals
in towns that are participeting in the On-Site Sewage
Disposal Program.

2, The Sapitary Specialist will inspect and report on
each individual site application submitted to the District
by town officials, prior to issuance of a Town Permit,

3. The Sanitary Specialist provides planning assistance
to individuals including soils and site information and
engineering design criteria or specific site design based

on prearranged work schedules with the Applicant or his
agent,

4. The Sanitary Specialist conducts on-site checks of
installation before covered with earth fill and prepares.
and submits written report on each installation to the
local Board of Health or its duly appointed agent, the
District and the Applicant. | CT

5. The Sanitary Specialist will conduct maintenance or
operational checks of existing septic systems that are
exposed and accessible as workload permits.

6. The Sanitary Specialist will sssist with general ,
education workshops for contractors, health officers, vy

municipal officials, agency representatives and individuals
as workload and time permits. ,

Qther

Neither the district nor the landowner nor the town nor
the specialist will be liat’e for damage to the other's
property or personal injury resulting from the earrying
cut of this sgreement. .

This egreement will remain in effect until terminated in
writing by either party.

Town Officisls District Offieials

Date Date
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LEGAL MECHANISMS TO GUARANTEE PERMANENT MANAGEMENT OF
PRIVATELY-OWNED COMMUNITY WASTEWATER SYSTEMS

TRUST DEED

The trust deed is an instrument by which the owner legally
conveys the system to a third party (the trustee), who, on be-
half of the consumers, has the authority to take possession in
the event the corporation fails to operate the system in accord-
ance with the provisions of the trust deed regarding reasonable
rates and continued satisfactory service.

The trustee should preferably be a governmental authority.
An established community utility, approved mortgagee, Or a title
company would also be acceptable. If a trustee other than a
unit of local government or an approved mortgagee is proposed,

it will be necessary to determine that there is no identity-of-
interest between the owners of the system and the trustee.

The trust deed also contains a provision for arbitration in
the event differences of opinion arise over a need for changes
in the service charges. This provision also includes an eguita-
ble method for determining the amount of a rate increase or de-
crease where such change is found to be justified.

THIRD PARTY BENEFICIARY CONTRACT

The basic difference between the trust deed and the third
party beneficiary contract is that the former conveys legal
title of the system to the trustee, whereas the latter creates a
covenant running with the land giving each homeowner and the re-
presentative the right to commence suit for defaults in opera-
tion or unreasonably increased rates. The owner corporation
agrees to perform satisfactory service at reasonable rates. The
instrument provides that any person whom the agreement benefits
may petition a court of competent jurisdiction to appoint a re-
ceiver for the purpose of operating the system in the event the
owner does not provide service. The instrument also includes an
arbitration clause similar to that in the trust deed for the
adjustment of service rates.
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FRANCHISES FROM GOVERNMENTATL AUTHORI TIES

Privately-owned

water an
under a franchise from a cz»m Mms
powers granted by state statutes

age systems can be o
Perated
government having franchising

e:mwno<wmmosmm ‘
by the fra T o ms%.mnmsﬂﬁwmm will have
2% the Lea chising authority of the quality of serviomc,control
€ utility is necessary. 1If the w:wﬁmwwwm long
erm of

the franchise is i
2 ) considered too i ;
pled with options to extend the MMMMWu,Hn will have to be cou-

It is also nec
for controlling th
ued operation in t

Mmmmn%.ﬁo‘H:onQm:mm the franchi
e service charges, and a provisi
e event service is

Se a provision
: on for contin-
unsatisfactory, n

Note: iti i , |
,/mm additional information on these to

sample deeds and contrt pPics (includin

- ‘ g
ference No. 8 i racts), see the HUD publicati
I11-3). ) listed in the bibliography Ammnﬂowoz (re-
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SECTION III-3
BIBLIOGRAPHY

Listed in the bibliography are mm<mnmw key documents that
contain valuable information on institutional and management

issues for small wastewater systems.

",
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